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shall incorporate the applicable com-
pliance date in the title V operating 
permit. 

(2) If no compliance date has been es-
tablished in the promulgated 112(d) or 
112(h) standard or section 112(j) deter-
mination, for those sources which have 
obtained a final and legally effective 
MACT determination under this sub-
part, then the permitting authority 
shall establish a compliance date in 
the permit that assures that the owner 
or operator shall comply with the pro-
mulgated standard or determination as 
expeditiously as practicable, but not 
longer than 8 years after such standard 
is promulgated or a section 112(j) deter-
mination is made. 

(c) Notwithstanding the require-
ments of paragraphs (a) and (b) of this 
section, if the Administrator promul-
gates an emission standard under sec-
tion 112(d) or section 112(h) of the Act 
or the permitting authority issues a 
determination under section 112(j) of 
the Act that is applicable to a sta-
tionary source or group of sources 
which was deemed to be a constructed 
or reconstructed major source under 
this subpart and which is the subject of 
a prior case-by-case MACT determina-
tion pursuant to § 63.43, and the level of 
control required by the emission stand-
ard issued under section 112(d) or sec-
tion 112(h) or the determination issued 
under section 112(j) is less stringent 
than the level of control required by 
any emission limitation or standard in 
the prior MACT determination, the 
permitting authority is not required to 
incorporate any less stringent terms of 
the promulgated standard in the title 
V operating permit applicable to such 
source(s) and may in its discretion con-
sider any more stringent provisions of 
the prior MACT determination to be 
applicable legal requirements when 
issuing or revising such an operating 
permit. 

[61 FR 68404, Dec. 27, 1996] 

§§ 63.45–63.49 [Reserved] 

§ 63.50 Applicability. 
(a) General applicability. (1) The re-

quirements of this section through 
§ 63.56 implement section 112(j) of the 
Clean Air Act (as amended in 1990). The 
requirements of this section through 

§ 63.56 apply in each State beginning on 
the effective date of an approved title 
V permit program in such State. The 
requirements of this section through 
§ 63.56 do not apply to research or lab-
oratory activities as defined in § 63.51. 

(2) The requirements of this section 
through § 63.56 apply to: 

(i) The owner or operator of affected 
sources within a source category or 
subcategory under this part that are 
located at a major source that is sub-
ject to an approved title V permit pro-
gram and for which the Administrator 
has failed to promulgate emission 
standards by the section 112(j) dead-
lines. If title V applicability has been 
deferred for a source category, then 
section 112(j) is not applicable for 
sources in that category within that 
State, local or tribal jurisdiction until 
those sources become subject to title V 
permitting requirements; and 

(ii) Permitting authorities with an 
approved title V permit program. 

(b) Relationship to State and local 
requirements. Nothing in §§ 63.50 
through 63.56 shall prevent a State or 
local regulatory agency from imposing 
more stringent requirements, as a mat-
ter of State or local law, than those 
contained in §§ 63.50 through 63.56. 

(c) The procedures in §§ 63.50 through 
63.56 apply for each affected source 
only after the section 112(j) deadline 
for the source category or subcategory 
in question has passed, and only until 
such time as a generally applicable 
Federal standard governing that source 
has been promulgated under section 
112(d) or 112(h) of the Act. Once a gen-
erally applicable Federal standard gov-
erning that source has been promul-
gated, the owner or operator of the af-
fected source and the permitting au-
thority are not required to take any 
further actions to develop an equiva-
lent emission limitation under section 
112(j) of the Act. 

(d) Any final equivalent emission 
limitation for an affected source which 
is issued by the permitting authority 
pursuant to §§ 63.50 through 63.56 prior 
to promulgation of a generally applica-
ble Federal standard governing that 
source under section 112(d) or 112(h) of 
the Act shall be deemed an applicable 
Federal requirement adopted pursuant 
to section 112(j) of the Act. Each such 
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